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BACKGROUND AND SCOPE

This memo provides a preliminary review of surf break management aspects in relation to proposed consent
footprint amendments for restoration works at Mangamaunu, Kaikoura, that are the subject of a current
resource consent application. The information has been prepared at the request of the Surfbreak Protection
Society (Inc.). The information provided is specific to the Mangamaunu components of the relevant consent
application.

This assessment is based on a preliminary review of the consent documentation with the objective of
identifying matters for consideration in relation to surf break protection and related issues for coastal
management.

ASSESSMENT

- The way in which the Order in Council (OIC) [ process is used is fundamentally important for
management of the surf break and wider coastal environment. Arguably, this has been inappropriately
used to advance the proposed works at Mangamaunu. In relation to the current consent [2 there is
also a previous consent 3] already authorised under the OIC that poses related issues for coastal
management, and additionally, some opportunities.

- The question of whether the proposed works are within the scope of matters to be considered under
the OIC is highly relevant. The consents sought are for ‘restoration work’ of various kinds, as defined
in the OIC. The OIC definition of ‘restoration work’ is therefore a key matter. This is defined as:

restoration work—

(a) means any activity that, because of or in connection with the Hurunui/
Kaikoura earthquakes, it is necessary or desirable to undertake to, without
undue delay, restore the coastal route and enable it to be used fully,
effectively, and safely; and

(b) includes any activity necessary or desirable to—

(i) repair and rebuild the coastal route; and

(i) enhance the safety and improve the resilience of the coastal route

- Decisions on applicability of the OIC have a major bearing on the timelines and process for decision
making, and opportunities for public consultation. In combination this is likely to affect environmental
outcomes. Important aspects of the OIC provisions include:

. In considering an application for resource consent for restoration work, a consent authority is not
required to have regard to some of the matters to which it would normally have regard when
considering an application.

e  The consent authority is not required to have regard to any relevant provision of a national
environmental standard, regulations, a national policy statement, a New Zealand coastal policy
statement, a regional policy statement or proposed regional policy statement, or a plan or
proposed plan.



One of the most important aspects of the OIC is that the consent authority must grant a resource
consent for activities that are within its scope (although it does have the power to impose conditions).
Although the consent authority must determine an application for resource consent under the OIC in
accordance with Part 6 of the RMA (with some exceptions), the above provisions create considerable
doubt as to what this would actually mean. In practice, this places a considerable burden on the
consent authority. For these reasons, scrutiny of whether proposed works actually meet the OIC
definition of ‘restoration work’ is extremely important.

The operative words in the OIC definition of ‘restoration work’ are ‘necessary or desirable’. The
responsibility to determine this lies with the consent authority rather than the applicant. The rationale
for the proposed works at Mangamaunu [2] relates to safety and resilience improvements rather than
significant damage to the road and rail infrastructure. Therefore it is important to consider if those
proposals are actually ‘necessary’ or ‘desirable’.

The rationale provided in support of the proposed works includes improving the resilience of the
coastal route to coastal processes and sea level rise. However the earthquake has raised the
foreshore in this location thereby offering an improved situation versus pre-quake conditions. In
general, resilience aspects of the current application do not relate to recovery from earthquake
effects and instead relate to engineering works designed to protect new infrastructure proposed
under another (recently approved) consent 131, It is therefore important to consider the relationship
between the two consents.

This is needed to avoid the practice of staged consenting for same development proposal, which
undermines impact assessment procedures and may result in increased (and unaccounted for)
adverse effects. In relation to coastal processes this is important since the AEE for the earlier consent
found that “the long term effects on coastal processes are considered to be less than minor” 8, In
addition, feedback from the Restoration Liaison Group (RLG) includes the desire to minimise the
overall footprint of proposed works particularly below MHWS 21, Importantly, the new information
presented in current consent application suggests that aspects of the previous proposal may be
unworkable within the footprint originally defined.

There is a peculiarity in AEE for the current consent application which includes consideration of a

0.5 m sea level rise. Determining the application in accordance with Part 6 the RMA requires attention
to longer time frames than this scenario provides for, when considering the potential impacts of sea
level rise. For comparison, NZCPS policy 24 requires the assessment of hazard risks over at least 100
years 4l and following current NZ guidance the sea level rise increment to be considered for a 100
year planning horizon is far greater than 0.5 m. This also differs from the approach used in the coastal
assessment 5! supporting the previous consent which included consideration of a 1.03 m sea level
rise.

The reason for this omission is unclear. However, it would dramatically alter the findings of the AEE
and has a major bearing on evaluation of the proposal against relevant considerations. Implications
include that adverse impacts will be greater than those reported. These are likely to affect such
matters as; impacts on the beach environment, surf break values, ecological values, overtopping
hazards, resilience of the proposed structure itself, and safety of recreational users on the beach
including those entering and exiting the surf. In these respects, the proposal appears to be
inconsistent with commonly sought environmental objectives including matters of national importance
identified in the RMA. For example, the proposal would contribute to increased risk of social,
environmental and economic harm from coastal hazards because it concerns the introduction of new
infrastructure into an area that could potentially be affected. It is noted that under NZCPS policy 25(a)
this is to be avoided. Similarly, policy 25(b) requires avoiding “redevelopment, or change in land use,
that would increase the risk of adverse effects from coastal hazards”. Although these details relate to
provisions of the NZCPS they are also directly relevant to Part 6 of the RMA, particularly sections 6(a),
(c), and (h).

Turning to the question of safety enhancements as a focus for ‘restoration work’, these are the
subject of the earlier consent application 8. Some aspects of that proposal, particularly the
introduction of a right-turning lane and extra car parking at Kiwa Road will certainly result in safety
improvements in the area. However the proposed Mangamaunu car park and its access road cannot



be regarded as components that will enhance safety. There are also other options to improve safety
with regards to traffic and pedestrian movements that do not appear to have been explored (or at
least mentioned in the consent documentation). They might include introducing signage warning
motorists of the upcoming recreation area. Returning to the specific details of the current consent
application [2l it is clear that it the proposed works at Mangamaunu do not relate to safety
enhancements. Instead, the proposed expansion of shoreline armouring works are likely to reduce
safety in this area. This is a highly relevant consideration due to the popularity of the surf break.
Particular concerns relate to increased risk of injury for people entering and exiting the surf zone when
a swell is running.

It is also arguable whether paving and/or armouring of the coastal environment should be interpreted
as an amenity improvement. There are currently restoration plantings made by the local community in
the footprint of the proposed works and the local coastal lifestyle often includes activities such as
walking, picnicking and lighting fires for warmth on the upper beach. Destruction of the high tide
beach will arguably result in a loss of amenity as defined by the Resource Management Act. Nearby
New Zealand examples of similar situations include Scarborough beach in Sumner, Christchurch, and
St Clair beach in Dunedin, both associated with poor land use development decisions. This situation is
problematic worldwide and in many instances results in significant socio-economic losses over the
longer term.

In addition to the above impacts on the beach and coastal amenity, there are likely to be other
adverse effects on surf break values at Mangamaunu. The potential for unmitigated adverse impacts
arises because the proposed structure would be situated on, or close to, the current high tide line.
Comparable case studies worldwide 671 have shown that such impacts could include backwash
effects on wave quality in addition to access issues and aesthetic impacts. As a surf break of national
significance the adverse effects of other activities on access to, and use and enjoyment of the surf
break must be avoided 89, It is also important to emphasise that these effects will result from the
proposed works with sea level in its current position. Many of them will be exacerbated by sea level
rise.

Overall the proposed works at Mangamaunu appear to relate to a pre-existing situation (providing safe
access to the coast) and a new proposal unrelated to earthquake effects in this location (construction
of a car park, access road, and shared pathway in an marginal position). Removal of the
Mangamaunu component from the bundle of consents being sought under the OIC is considered to be
beneficial in this case. The proposal could be then processed via the normal RMA route which would
ensure much wider community consultation which is appropriate (e.g. to look at the wider topic of
improving safe access to the coast). The best way for this to be achieved would be for the applicant to
voluntarily withdraw the Mangamaunu component from the current consent application, and this
review is specific to only that component. Technically, it could also be achieved by the consent
authority by imposing severe restrictions on authorised activities in the form of consent conditions
(e.g. in consideration of coastal processes).

It may also be appropriate to encourage further work on the details of the existing approved consent
in light of the new information presented in the recent application and findings of this review, for
example, in relation to the potential for adverse impacts and the need to address resilience to sea
level rise. This is best done with wide community consultation. The form of that consent can clearly
accommodate this (i.e. it provides for a consented footprint for potential restoration works with the
actual details to be established via a future process). This would allow a range of options to be
reconsidered, and these might include revisiting the desirability of an extra car park at Mangamaunu
and the access road to it within the narrow coastal strip between existing fixed infrastructure and the
MHWS line.
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